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1. PURPCSE AND SCOPE. To establish transfer procedures under
Title 18 U . S.C. 88 4085 and 3623, which authorize the Bureau of
Prisons to transfer a prisoner who is wanted by a State authority
to that State authority’s custody. Odinarily, such transfers
are done within the last 90 days of the inmate's final release
fromhis or her Federal sentence.

a. Title 18 U.S.C. 8 4085 authorizes the Bureau to transfer an
inmate, who is charged in an indictnment or information, or is
convicted of a State felony, to an official detention facility
prior to the release fromhis or her Federal sentence. This
section specifically applies to offenses comnmtted prior to
Novenber 1, 1987.

b. Title 18 U.S.C. § 3623 (Transfer of a Prisoner to State
Aut hority) was enacted as part of the Conprehensive Crine Control
Act of 1984 (P.L. 98-473) and becane effective on
Novenmber 1, 1987. A request by a governor, or other executive
authority of the State, to transfer a prisoner to a State
authority may be acconplished under 18 U S.C. 8§ 3623 for any
i nmat e whose of fense was conmtted on or after that date.

c. Provisions of the Interstate Agreenent on Detainers Act and
State Wit do not apply in 18 U S.C. 88 4085 and 3623 situations.

2. PROGRAM OBJECTIVE. A Federal inmate’s sentence nay be
conpleted in State custody when an inmate’s transfer has been
requested by the State and it is in the public interest.

3. DI RECTI VES AFFECTED

a. Directive Resci nded

PS 5140. 30 Transfer of a Prisoner to State Custody Prior
to Rel ease fromthe Federal Sentence (9/2/97)
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b. Directives Referenced
PS 5100. 07 Security Designation and Custody
Cl assification System Manual (9/3/99)
PS 5130. 06 Det ai ners and the Interstate Agreenent on
Det ai ners (3/1/99)
PS 5141. 02 Sex O fender Notification and Registration
(12/ 14/ 98)
PS 5160. 04 State Institution for Service of Federal
Sent ence, Designation of (4/19/00)
PS 5321. 07 Unit Managenent Manual (9/16/99)
PS 5800. 07 | nmat e Systens Managenent Manual (12/24/91)
PS 5875. 10 Transfer of Inmates to State Agents for
Production on State Wits (3/17/97)
PS 5882. 03 Fines and Costs for “Ad Law' | nmates
(2/4/98)

4. STANDARDS REFERENCED

a. Anerican Correctional Association 3rd Edition Standards for
Adult Correctional Institutions: 3-4093

b. American Correctional Association 3rd Edition Standards for
Adult Local Detention Facilities: 3-ALDF-1E-02

c. Anerican Correctional Association 2nd Edition Standards for
Adm ni stration of Correctional Agencies: 2-CO 1E-04, 2-CO 4B-02

5. DELEGATI ON OF AUTHORI TY

a. The Attorney Ceneral has delegated, to the Director, the
authority to designate places of inprisonnment or confinenment
where the sentences of prisoners nust be served, and to order
transfers fromone institution to another, whether maintai ned by
the Federal Governnent or otherw se as set forth at
28 CFR subpart Q 8 0.96(c).

b. The respective Regional Director is the delegated authority
to approve transfers to State officials and to designate a State
departnent of corrections as a place of inprisonnment where a
prisoner will serve a Federal sentence. Any such transfer should
occur within a reasonable period of tinme before the inmate's
rel ease fromthe Federal sentence, ordinarily within the [ast 90
days.

6. STATE REQUEST FOR TRANSFER TO STATE CUSTODY. Wien an
institution receives a request froma State to transfer an i nmate
to State custody, the Warden nust detail the facts of

the State's request in a nmenorandumto the Regional Director.
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a. The nmenorandum nust al so address:

whet her the transfer would be in the public interest,
whet her the transfer is reconmmended, and
details about how transportation would be acconpli shed.

b. Wth the menorandum the Warden will provide copies of:

1 the State's request, and
1 the indictnent, information, or judgnment of conviction.
c. If the institution does not have a certified copy of the

docunent, (on file as a detainer or elsewhere), the institution
must secure a certified copy fromthe State before processing the
request .

d. If there are detainers on file fromother jurisdictions,
the Inmate Systens Manager (I1SM nust contact, by tel ephone or in
witing, those jurisdictions to determ ne whether any other
jurisdiction objects to the transfer.

e. |If such objections are nmade, the Warden nust nake that fact
known to the Regional Director in the nenorandum and consi der the
objection in determ ning whether the transfer is in the public's
best interest. The Regional Director nust consider the objection
in approving or denying the transfer.

f. If the inmate has an unsatisfied commtted fine, the
transfer to State authorities will not be considered until the
i nmat e di sposes of the fine properly. |If the inmate has any type
of unsatisfied fine, the I SMnust follow the procedures in the
Program St atenent on Fines and Costs for “Ad Law' | nmates.

7. DESI GNATI ON OF PLACE OF CONFI NEMENT. A State facility may be
designated only if it is considered to be appropriate and
suitable as required by 18 U. S.C. § 3621(b). The Regi onal
Director nust notify the Warden by nenorandum of the approval or
denial and, if approved, attach a copy of the designation.

a. Transfer Approved
! The facility identified by the State departnent of

corrections will be designated as the place for the
inmate to serve the bal ance of the Federal sentence.
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1 The Federal Warden will make the necessary transfer
arrangenents.
b. Transfer Denied. If the Regional D rector denies the

transfer, the Warden nmust informthe requesting State of the
deni al and the reason.

8. TRANSFER EXPENSES. Title 18 U.S.C. 8 3623, requires that the
State pay for the expenses of a transfer. Title 18 U.S.C. § 4085
(repeal ed) requires that the Federal governnent incur the costs
of a transfer.

a. State agents, as approved by the Governor, or other
executive authority, may assume custody directly fromthe Federal
institution where the prisoner is confined, regardl ess of whether
that Federal institution is located in that State. The State
w Il be requested to provide the signatures of the agents
assum ng cust ody.

b. The Warden may request the transfer be conpleted by the
U.S. Marshals Service, or that State authorities use their own
agents, when the inmate is a serious custody risk (inmate with
Maxi mum cust ody) .

c. To facilitate the transfer of custody, the State may
request that the inmate be transferred to a Federal institution
in that State. The inmate may be transferred only if:

time permts,

the requested institution is suitable for that
prisoner, and

1 the transfer does not interfere with the nornmal flow of
prisoner priority novenent.

d. In such circunmstances, the Warden may request that the
Regi onal Director authorize transfer to that institution.

Not e: If transferred to another Federal institution for
the State’s convenience, the inmate will be housed
as a holdover until the State assunes custody.

The ISM at the final holdover institution wll
execute the transfer order and return it to the
sending institution for inclusion in the J&C file.
The file will then be forwarded to the RI SA

9. TRANSFER PROCEDURES. After the Regional Director’s approval
of the transfer, the Warden will coordinate the inmate's transfer
to the State.
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a. The ISMw Il provide State authorities with a letter that:

states the inmate may not be rel eased on bail, bond, or
his or her own recogni zance as |ong as the Federal
sentence is in operation; and

requests the appropriate Regional |Inmate Systens

Adm ni strator (RISA) be infornmed of any escape, death
or other release of the inmate prior to the Federa
rel ease date (pending arrival of a formal detainer
request fromthe U. S. Marshals Service).

b. Inmates releasing to a detaining authority do not require
conpletion of a Sex Ofender Rel ease Notification formor a Sex
O fender Registration and Treatnent Notification form For
further information refer to the Program Statenent on Sex
O fender Notification and Registration.

c. Even though the Regional Director's designation is the
official transfer authorization that causes the exchange of
custody, the I SM nust secure a Transfer Order fromuUnit staff.

d. Cearance to transfer a Central Inmate Mnitoring case nust
be obtained fromthe appropriate office.

e. The ISMw Il informthe appropriate R SA of the inpending
transfer by electronic nmail.

f. \Wien the transfer actually occurs, the ISMw Il forward the
Judgnent and Commtnent (J& ) File, Inmate Central File, Medical
File and all copies of docunents pertaining to the transfer to
the RISA in the region where the State institution is |ocated
wi thin three working days.

g. The RISA nust retain the J&C and all the inmate files, to
be cl osed-out upon the inmate's final release. The RISA w |
nmonitor the sentence in the same manner as he or she nonitors
ot her Federal sentences that are being served concurrently with a
State sentence at a State institution

h. Upon initial transfer to state custody, and in preparation
for final release fromthe federal sentence, the RISA wll
correspond with the State departnent of corrections via letter in
t he sane manner as described in the Program Statenent on
Designation of State Institution for Service of Federal Sentence.
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10. NOTIFYING THE U. S. MARSHALS SERVICE. The RISAwll send a
menmorandumto the U S. Marshal s Service requesting that a Federal
det ai ner be placed in favor of the Bureau of Prisons. The RISA
w Il make rel ease notification to other appropriate Federal
agencies in accordance with established procedures.

11. DETAI NERS AND NOTI FI CATI ONS. If the innmate has ot her
detai ners or requests for notifications on file, the Rl SA nust:

1 forward a "Detainer Action Letter" to the appropriate
State authorities to informthemof the transfer, and
1 notify those State authorities that their detainers or

requests for notifications have been forwarded.

12. I NVATES HOUSED I N NON- FEDERAL FACI LI TIES. Community
Corrections Managers have the sane del egated authority regarding

the procedures in this Program Statenent as a Warden in a Bureau
institution.

13. SATI SFACTI ON OF FEDERAL SENTENCE. On the inmate’s
appropriate Federal release date, the RISA is responsible for
satisfying the conputation in SENTRY and notifying the U. S.
Marshal s Service to renove the detainer

/sl
Kat hl een Hawk Sawyer
Director



